
Arrest
Issue of Competency to 

Stand Trial may be 
Raised; Evaluation 

Ordered & Completed 
(2945.371)

Issue of Mental Condition 
at time of offense may be 

Raised (NGRI Plea); 
Evaluation Ordered & 

Completed

Competent?
YES
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IST-R:  
Restoration 
Treatment in 
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Community, or 

DODD inst.

The Forensic Mental Health System of Ohio

Not Guilty 
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ity? (2945.40)

Trial 
Proceeds

NO

YES

Commitment to 
MHAS Hospital or 

DD Institution
(NGRI, IST-U-CJ)
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Release Granted
(NGRI, IST-U-CJ) 
Commitment to 
Board/Provider

16

Community 
Forensic 

Monitoring 
(2945.402)
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Periodic 
Hearings Held in 

Trial Court; 
Evaluation 
Required

Periodic 
Hearings Held in 

Trial Court; 
Evaluation 
Required

Increasing 
Movement 

Levels (MHAS 
only)

Appropriate 
for Conditional 

Release?

YES

NO

Retain on 
Conditional 

Release
33

Retain in 
Hospital or 
Institution

32

Need 
for Hospital

or Institutional
Care?

YES

NO

Termination of 
Commitment 
(2945.401[J])

34

Restorable to 
Competency?

IST-U: Court must 
dismiss charges (if 

charged w/ Misd. or 
F3, 4, 5), may refer 

to Probate Court, or 
hold an IST-U-CJ* 

hearing.    10

Restored 
within time 

limit?

Trial/Criminal Court 
makes IST-U-CJ* 

Finding & Retains 
Jurisdiction

11

YES

Is person MI or MR 
subject to court order or 
DD institutionalization?

Person 
Released; 

Prosecutor 
Notified

NO

YES

Inpatient 
Treatment or 

Institutionalization 
required?

Outpatient 
Treatment 
Ordered by 

Probate Court
26

Periodic 
Hearings in 

Probate Court 

Person admitted to or 
retained in Hospital or 

DODD Institution 
(Probate Court 

Jurisdiction, IST-U)

31

NO

YES

Nonsecured Status 
(“Second Opinion”) 

evaluation 
completed by 

Forensic Center 
(2945.401[D][1][b])

23

Conditional 
Release Granted by 

Court?

YES

NO

Forensic Center or Other 
Examiner
Community Treatment and 
Monitoring

Robert N. Baker, PhD
Ohio Dept. of Mental Health & 

Addiction Services (MHAS) 
Robert.Baker@mha.ohio.gov

Is person MI 
or MR subject to 

court order or DD in-
stitutionalization?

Inpatient Treat-
ment or Institution-
alization required?

YES

Release

NO

YES

NO

Please Note:  This 
flowchart is a simplified 
overview of the forensic 
mental health system. 

Some information is not 
included. Please consult 
Revised Code Sections 
2945.37 to 2945.402 for 
complete information.

Affidavit filed in 
Probate Court
(2945.38[B][2])

State Hospital or DODD 
Institutional Treatment

Court Decisions 
and Involvement

YES
Court orders 
evaluation by 
DODD psy-

chologist

YES NO

Is person an “MR 
person subject to 

Institutionalization”?

NO
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* IST-U-CJ applies only to 
Violent F1 and F2 charges 
(2945.39 & 2945.38[C][1])
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